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REPLY BRIEF 


Dear Sir: 


The following sets forth Appellant's Reply to the Examiner's Answer dated December 1, 

2006. 

A. REPLY TO THE EXAMINER'S COMMENTS REGARDING THE STATUS OF 
AMENDMENTS AFTER FINAL 

The Examiner stated that Appellant's statement of the status of amendments after final 
rejection contained in the Appeal Brief was incorrect. The Examiner referred to the request for 
reconsideration filed on May 25, 2006. However, as noted by the Examiner, no amendment was 
made in this request for reconsideration. Therefore, Appellant's statement in the Status of 
Amendments after Final section of the Appeal Brief is correct, as no amendment of the claims 
after final has been made. 
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B. REPLY TO THE EXAMINER'S ANSWER REGARDING INDEPENDENT CLAIMS 
1, 15, 28, AND 38 

As acknowledged by the Examiner, the Related Art section of the present application 
(indicated by the Examiner as being the APA) lists several prior art downhole seals that are 
unreliable. See Examiner's Answer at 7. However, the Examiner noted that this statement of the 
shortcomings of the prior art downhole seals provided the motivation to replace those seals with 
the seal described in Taylor. Id. at 7. 

Appellant disagrees with the Examiner's assertion that the identification of the 
shortcomings of prior art seals would provide the suggestion to incorporate the teachings of 
Taylor into APA. Clearly, a fair reading of the APA would indicate that absolutely no suggestion 
is provided in the APA of substituting the seals described in the APA with a seal assembly 
having a thermoplastic seal and a preload member to apply a force to induce cold flow of the 
thermoplastic seal to seal against the outer surface of a cable. Taylor also similarly fails to 
provide the requisite suggestion to make this modification. Except for mentioning use of a 
thermoplastic seal to seal a coupling between two pipes {see Figures 1 and 2 of Taylor), there is 
no suggestion in Taylor of using its sealing mechanism to seal against an outer surface of the 
cable. Thus, neither APA nor Taylor provides the requisite suggestion to modify the teachings of 
APA to achieve the claimed invention. 

Another point of error made in the Examiner's Answer is the Examiner's continued 
reliance of "knowledge generally available to one of ordinary skill in the art" in supporting the 
obviousness rejection. Examer's Answer at 6. Except for a general reference to this 
"knowledge," the Examiner has cited to no objective evidence that would establish what this 
"knowledge generally available to one of ordinary skill" would include, and how such 
"knowledge" would have suggested a modifying APA with the teachings of Taylor. 

In view of the foregoing, it is clear that a prima facie case of obviousness has not been 
established. 
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C. REPLY TO EXAMINER'S ANSWER REGARDING REJECTION OF THE 
DEPENDENT CLAIMS. 

The Examiner conceded that Evans and Wadahara "are not of the same field of endeavor 
as the appellant's invention, namely downhole applications..." Examiner's Answer at 7. 
However, the Examiner stated that Evans and Wadahara address "a similar problem" as the 
claimed invention. However, it is noted that Appellant's previous arguments focused on the fact 
that Evans is directed to a completely different teaching with respect to thermoplastic materials, 
in that Evans relates to manufacturing high-quality composite materials from fiberous materials. 
There is no suggestion whatsoever that the thermoplastic materials described in Evans can be 
used in a downhole application. Because the Examiner has not cited to any objective evidence 
that would have provided the suggestion to combine the teachings of Evans with APA and 
Taylor, it is respectfully submitted that a prima facie case of obviousness has not been 
established with respect to the claims rejected as being obvious over APA, Taylor, and Evans. 

Similarly, with respect to the rejection of claims over APA, Taylor, and Wadahara, the 
Examiner has not cited to any objective evidence that would have suggested the incorporation of 
the PET material of Wadahara into APA and Taylor. Clearly, there existed no suggestion in 
Wadahara that it would be desirable to incorporate a thin-walled, molded article having desired 
flame retardency, as described in Wadahara, into a downhole application to provide a seal around 
a cable or control line. 
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D. CONCLUSION 

In view of the foregoing and arguments presented in the Appeal Brief, reversal of all final 
rejections is respectfully requested. 


Date: 


Respectfully submitted, 



Dan C. Hu 

Registration No. 40,025 
TROP, PRUNER & HU, P.C. 
1616 South Voss Road, Suite 750 
Houston, TX 77057-2631 
Telephone: (713)468-8880 
Facsimile: (713)468-8883 
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